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   SOUTH OGDEN CITY  
PLANNING COMMISSION BRIEFING MEETING MINUTES 

 
July 10, 2014 

Council Chambers, City Hall 
5:30 P.M. 

 
 
PLANNING COMMISSION MEMBERS PRESENT 
Chairman Todd Heslop, Commissioners Steve Pruess, Dax Gurr and Mike Layton 

 
PLANNING COMMISSION MEMBERS EXCUSED 
Chris Hansen and Shannon Sebahar 

 
STAFF PRESENT 
Planner Mark Vlasic, City Attorney Ken Bradshaw, Retained Attorney Neil Lindberg and City 
Recorder Leesa Kapetanov 

 
OTHERS PRESENT 
Walt Bausman, Gerald Cottrell and others 
  
Chairman Todd Heslop called for a motion to begin the briefing meeting at 5:39 pm.   
 
Commissioner Pruess moved to open the briefing meeting, followed by a second from 
Commissioner Gurr.  The vote to open the briefing meeting was unanimous. 
 
Chairman Heslop asked City Planner Mark Vlasic if staff had information on the conditional use 
application for a residential facility located at 6000 S 1075 E.  Mr. Vlasic deferred to City Attorney 
Ken Bradshaw, who indicated the city had retained Attorney Neil Lindberg for this matter and he 
would be giving some background and addressing the procedures that should be followed on this 
matter. 
Mr. Lindberg said he would be reviewing the procedure that would apply to the following planning 
commission meeting, including the public hearing.   He explained the meeting would be quasi-
judicial, which was the opposite of a legislative meeting.   In a legislative, or law making proceeding, 
the legislative body considered evidence of any kind, no matter where it came from, in deciding 
what the law ought to be in adopting ordinances, etc.  Once an ordinance, or in this case a statute 
that is the  Fair Housing Act, was passed and the attempt was made to apply the statute to a  given 
set of facts, it was a quasi-judicial proceeding.   It was the duty of the body to gather relevant facts 
to the law at issue and apply those facts to the law to arrive at a decision; the purpose of the 
hearing that evening was to gather the facts.   
Mr. Lindberg informed the commission they would have the option of whether to continue the 
hearing to another time if they felt they needed more information, or close the hearing at the end 
of that evening.  They also had the option of closing the hearing that evening, but leaving the 
record open for written comment for a certain period of time.  His recommendation was at least a 
week.    
The next step would be the planning commission deliberating on the matter.  Normally, it was 
required that public bodies conduct all their business in open and public meetings, however there 
had been a judicially created exception to the act which allows a body considering a quasi-judicious 
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matter to meet in closed session to deliberate the facts and the law as it applies to the case.   The 
fact gathering process must be conducted in public, and that was what would be happening that 
evening in the public hearing.   Mr. Lindberg informed the commissioners that they did not have to 
deliberate the matter in closed session; it was their choice to do it in open or closed session.   He 
also informed them that under Utah law, they could receive the advice of an attorney in a closed 
meeting.  They could disclose what the advice was if they wished, but it was not required.   
When making a decision, the commission needed to apply the facts presented in the hearing or 
record of the hearing, to the law.  If they found something out about the matter being considered, 
but not during the public hearing or through the record, they could not consider it in the decision 
making process.  They could however, bring it up in a meeting and add it to the record.  Mr. 
Lindberg then explained the ex parte rule, which meant that if any of the commissioners had 
received a phone call from anyone concerning the conditional use request, they should not 
participate in a conversation, but encourage the person to comment at the public hearing.  If any of 
the commissioners had already received such a phone call, Mr. Lindberg encouraged them to 
disclose it and put it on the record.  He then referred to the Dairy Products vs. Wellsville case that 
created the judicial exception to the open meetings act.  The case also had language that talked 
about bias, and what constitutes an improper bias.  He described the ruling as quite liberal, and 
explained that just because a commissioner might have an opinion on this matter, it did not 
disqualify him or her from making a decision, unless the opinion was so strong that the 
commissioner was not willing to listen to the evidence provided; in that case, they may be 
disqualified.  He encouraged the commissioners to have an open mind.   
Mr. Lindberg then addressed the issue of public clamor.  He said public clamor has no place in the 
decision making process.   His definition of public clamor was “an opinion without any apparent 
basis in fact”.  He then gave an example of public clamor.   
Mr. Lindberg said another thing the commission would be called upon to do was make findings of 
law, which would come later in the process.  He recommended the commission proceed with the 
hearing that evening, close it, but keep the record open for a week to receive written comment.  
The planning commission would then meet and deliberate, and which time he would present a 
written opinion, in which findings would need to be made.  A finding stated how a collection of 
facts related to a rule in the city’s zoning ordinance, or in this case to the Fair Housing Act.   It 
would give the basis for his written opinion.   
Mr. Lindberg then went over the order of events for the evening, stating that this briefing meeting 
had been focused on procedure, whereas in the regular meeting he would focus more on 
substance.   
Chairman Heslop thanked Mr. Lindberg for his explanations.  Mr. Lindberg then counseled 
Chairman Heslop to maintain decorum during the public hearing to eliminate any due process 
violations.  He advised the chair to inform the audience they should conduct themselves as if in 
court or church, that is, in a quiet or dignified manner.  Catcalls, booing, or clapping were not 
appropriate, and the chair should not allow it.  Such behavior may intimidate someone who was in 
the minority and prohibit them from speaking. 
 
Chairman Heslop said if there were no more questions from the commission, he would entertain a 
motion to adjourn the briefing meeting. 
 
 
Commissioner Layton moved to end the briefing meeting and convene the planning 
commission meeting at 6:15 pm.  The motion was seconded by Commissioner Pruess.  All 
present voted aye. 
 
The briefing meeting was adjourned at 5:53 pm. 
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MINUTES OF THE 
SOUTH OGDEN CITY PLANNING COMMISSION MEETING 

Council Chambers, City Hall 
Thursday, July 10, 2014 – 6:15 p.m. 

 
 
PLANNING COMMISSION MEMBERS PRESENT 
Chairman Todd Heslop, Commissioners Steve Pruess, Dax Gurr and Mike Layton 
 
STAFF PRESENT 
Planner Mark Vlasic, City Attorney Ken Bradshaw, Retained Attorney Neil Lindberg and City 
Recorder Leesa Kapetanov 
 
OTHERS PRESENT 
Ashley Andersen, Syd Hensley, Stephen Hensley, Peggy Boyer, Gary Boyer, Darin Hammond, 
Christian Smith, Shayla Parkinson, Melody Parkinson, Randall Parkinson, James S. McGregor, 
Adam Hensley, Nancy Fagg, Debby Bliss, Robert Bliss, Walt Bausmann, Troy Carver, Brady & 
Emilie Jensen, Mike Jorgensen, Annie Jensen, Lorri Thurgood, Eric & Tami Hargrove, Dean 
Knighton, Joann Knighton, Patrick Juhlin, Matt  Hansen, Pat Bausman, Gordon Woolf, Ed 
Goode, Tyler Facer, Allie Zimmerman, Jef Fagg, Ben Slater, Ross & Dixie Clausse, Margo Milianta, 
Chris & Breeann Duran, Cindy & Doug Hale, MaryAnn & Tracy Bronson, Brent & Paula Litz, Dirk 
& Sue Beckett, Tyler & Laurel DeGroot, Bill & Bonnie Rembacz, Kathy & Ralph Rees, Lisa 
Radcliffe, Eric Hargrove, Paul & Bree Miller, Merlin Bingham, Karen Barnard, Farhang Amiri, 
Mary & Chris Ford, J Sherman & Rudy Strate, Jennifer Dunyon, Calista Anne Engebretsen, 
Raymond Rounds, Andrew Hyder, Julie Cottrell, Litsa Bournakis, Chris Bournakis, Anna 
Bournakis, Michel Strate, Kim Didier, Andy & Shelley Kancitis, Gerrine & Ted Killian, Pamila Hitt 
McLaughlin, James Alspaugh, Jenece Alsaugh, Sheridan Sheffield, Becky Heaton, Katy Hall, Amy 
Holden, Linda Cravens, Barb Miller, Sallee Orr, Rosalina O’Loughlin, Dena Bournakis, Tula 
Bournakis, Cathy Beus, Dillon Beus, Julie Furniss, Greg Pack, Brent Strate, Lori Matlack, Todd 
Matlack, Connie Kaufman, Barbara Whitrmyn, Craig Summers, Gary Williams, Steve Roada, 
Michael Canfield, DeeAnn Canfield, Ken & Susan Hurst, Scott & Diane Baker, Chris & Rebecca 
Gurnee, Tricia Williams, Donna Stevenson, Marilyn Woolf, Deon & Beuietce Deppe, Judith 
Faulkner, and others 

 
 
I. CALL TO ORDER AND PROCEDURAL STATEMENT 

Chairman Todd Heslop called the meeting to order at 6:15 pm and asked for a motion to open 
the meeting. 
  
Commissioner Pruess moved to open the meeting, with a second from Commissioner Gurr.  
All present voted aye.   
 
The chair reviewed the agenda items and then shared with the audience some of the items 
covered by Mr. Lindberg in the briefing meeting.  He then went over the procedures for the 
public hearing as set forth in the planning commission adopted procedures.  Chairman Heslop 
commented on the large number of people in attendance and asked for a show of hands of 
those who wished to comment.  Based on his observation and in respect for everyone’s time, 



 

July 10, 2014 Planning Commission Meeting Page 2 

 

he asked that each person limit his/her comments to five minutes.  He also asked that 
everyone be courteous and conduct themselves with civility; applause and outbursts would not 
be allowed.  No one would be allowed to speak until given the floor.  Chairman Heslop then 
called for a motion to open the public hearing. 
 
Commissioner Pruess moved to open the public hearing.  Commissioner Gurr seconded the 
motion.  The vote to open the hearing was unanimous. 
 

II. CONDITIONAL USE PUBLIC HEARING 
A. To Receive and Consider Comments on the Proposed Conditional Use Application for a 

Residential Facility for Disabled Persons Located at 6000 S 1075 E 
The chair invited City Planner Mark Vlasic to comment on the conditional use 
application.  Mr. Vlasic read through his staff report and recommendation (see 
Attachment A).  The recommendation was that the decision be continued to a future 
date to allow the applicant and city staff to consider reasonable accommodation as set 
forth in the Fair Housing Act and the joint statement and other information attached to 
his report.  Mr. Vlasic also said it was important the public hearing should be held as 
those commenting may provide relevant factual information that may be germane to 
the reasonable accommodation request.   
Chairman Heslop then asked Mr. Lindberg, who had been retained by the city as counsel 
in this matter, to comment.  Mr. Lindberg explained the Fair Housing Act had been a 
difficult act to enforce and manage.  The language in the act did not answer all the 
questions that had come up, therefore there were a high number of tried cases to 
interpret the act, especially in regard to disability.  The basic concept of the act was 
that people with disability cannot be discriminated against because of their disability; 
they must be given equal opportunity to obtain housing.  Mr. Lindberg then read 
through the definition of disability, commenting that the description was very broad.  
He then listed three things that were unlawful under the Fair Housing Act:  1) to treat 
people with disabilities less favorably than non-disabled people, 2) to take action against 
or deny a permit because of a person’s disability, and 3) to refuse to make a reasonable 
accommodation in land use and zoning policies and procedures where such 
accommodations may be necessary to afford persons with disabilities an equal 
opportunity to use and enjoy housing.  He then stated there were three factors in 
deciding whether accommodation is necessary:  1) Is it reasonable, 2) Is it necessary, 
and 3) to afford a handicapped person or person with a disability an equal opportunity 
to use and enjoy housing.  Mr. Lindberg pointed out that case law had interpreted the 
language used in the act, and he had included some of the case law to the planning 
commission and staff.  He went on to say it was the job of the commission that 
evening to obtain information from the public hearing to address the previous three 
factors.  He also pointed out that alcoholism or addiction recovery had already been 
determined to be disabilities through case law.   
Mr. Lindberg said once the hearing and record were closed, the information gathered 
would be reviewed by staff and the planning commission to determine whether an 
accommodation was necessary; a written decision would then be rendered so there 
would not be any confusion as to how and why the decision was made as to the law and 
the facts.  The purpose of the meeting that evening was to gather the facts.   
Commissioner Gurr asked Mr. Lindberg to repeat the three factors.  After doing so, Mr. 
Lindberg added that case law had determined such facilities as that being applied for 
were considered to be a residence for those staying there, no matter the duration of 
their stay.  There were no more questions from the planning commission. 
Chairman Heslop then invited the applicant to come forward. 
 



 

July 10, 2014 Planning Commission Meeting Page 3 

 

Mike Jorgensen, 55 S 400 E, Linden, Utah – Mr. Jorgensen said he wanted to inform 
those listening who Steps Recovery was, who they served, and how they served them.  
He gave the commission a handout (see Attachment B), pointing out an error on page 
three.  It should read that Steps Recovery does not treat people with violent history or 
sex crimes.   
Mr. Jorgensen gave a brief history of his family, stating that he was a recovering 
alcoholic and his daughter, due to an injuries from an accident, had become addicted to 
pain killers and heroin.  He said his family’s experience was not uncommon.   It was 
after his own and then his daughter’s recovery that he had the desire to open an 
addiction recovery facility.   
Mr. Jorgensen said his company did not market nationally, only locally and this would be 
the third location in Utah.  They had chosen this location because it would be able to 
serve all of Northern Utah.   
He wanted those present to know that those being served were their people, their 
family, and their friends.  They would be at the facility because they wanted to be 
there, and if they left, they could not come back without going through a process.  The 
gates on the property would be locked.  If someone wanted to leave, they would be 
taken to where they wanted to go; they would not be wandering the neighborhood.   
The program was based on the twelve step program like Alcoholics Anonymous, which 
was not religiously based, but spiritually based.  Their program dealt not only with the 
addiction, but all the issues behind the addiction.  He believed addiction was a disease, 
not a moral issue.  Mr. Jorgensen said the community needed this facility; it would 
treat their kids, their friends and their families.  He felt the mission of his program 
would be the same as the sisters who had lived on the property before them. 
Mr. Jorgensen then asked if the commissioners had questions. 
Mr. Lindberg asked if Mr. Jorgensen had meant to enter his handout as part of the 
record.  Mr. Jorgensen said he had given it for information purposes.  Mr. Lindberg 
recommended to the chair that the handout be entered into the public record.  Mr. 
Jorgensen said that would be fine, as long as the correction to page three was noted.   
Commissioner Gurr asked Mr. Jorgensen how the number of clients at the facility would 
affect the treatment of each individual.  Mr. Jorgensen said the clients were treated in 
groups of twenty; each group would recreate together, counsel together, eat together, 
etc.  Commissioner Gurr asked if sixty clients resided on the property, would their 
treatment be different than if there were twenty.  Mr. Jorgensen said no, because if 
there were more clients, there would be more staff added, so there would be the same 
amount of staff for each group.   
Commissioner Pruess asked what kind of background Mr. Jorgensen had to qualify him 
to operate this facility.  Mr. Jorgensen replied he ran the business side of his facilities, 
not the therapy side.  He was passionate about it because of his personal experiences. 
Commissioner Pruess asked if there had been police calls to his other facilities.  Mr. 
Jorgensen said there had never been crimes committed in any of his programs, nor 
could he find record of crimes at any residential treatment home.  He said the facilities 
were not like a Salvation Army or halfway house.  The people in the program stayed at 
the facility and did not wander around the neighborhood; if they chose to leave, they 
would be given transportation to where they wanted to go.  Mr. Jorgensen said the 
fear that the crime rate would increase around such facilities was not founded, and he 
had statistics from his Bloomington facility to show that fact.  He said that emergency 
calls might increase, but not calls for crime.   
Commissioner Layton then asked about the 30 trips per day in the brochure.  Mr. 
Jorgensen said that 30 trips per day was incorrect.  It was actually 30 each way, for a 
total of 60. 
Commissioner Gurr asked how many days the clients stayed at the facility.  Mr. 
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Jorgensen replied that the average stay at the Payson facility was 62 days and in Saint 
George it was around 80.  They hoped that most people would stay a full 90 days.   
Chairman Heslop asked if the 60 trips per day were based on the traffic of the other two 
facilities.  Mr. Jorgensen indicated that was the case.  Mr. Heslop then asked about 
the days that visitors were allowed to come to the facility; how much more traffic was 
generated?  Mr. Jorgensen said families were allowed to come on Thursday’s and any 
other visitors were allowed to come during a two and a half hour period.   

Darrin Hammond, 2225 Washington Boulevard, attorney for the applicant – Mr. 
Hammond complimented Mr. Lindberg on his summarization of case law as it related to 
disabled persons.  He reiterated that persons recovering from drug and alcohol 
addictions are disabled under the act.  The South Ogden City ordinance seemed to 
target alcoholism and drug abuse inappropriately, however it should not be a problem 
as staff had recommended that reasonable accommodation be made.  Mr. Hammond 
said that under the law, the application that has been made should be approved.  He 
then added that under South Ogden City Ordinance 10-14-16, a minimum of 100 square 
feet per individual was needed for a double occupancy bedroom; each of the rooms at 
the facility would be 299 square feet, although the original application had shown less.  
He indicated more information would be submitted after the hearing to show the actual 
measurements.  Based on the prior use of the property for a residence and the fact the 
facility had existing bedrooms, this building had originally been intended for housing 
and could continue to be housing.  Mr. Hammond said the only way to comply with the 
statute was for all of the beds to be allowed as requested by the applicant.  He said it 
would be discriminatory to refuse to make a reasonable accommodation for the facility, 
because the facility provided housing and everyone was entitled to an equal opportunity 
for housing regardless of a disability such as alcohol or drug addiction.     
Commissioner Gurr asked what part of the ordinance showed bias.  Mr. Hammond 
quoted Ogden City Ordinance 10-14-16, “no person who is being treated for alcoholism, 
mental illness or drug abuse shall be placed in a residential facility for disabled persons”.   
Commissioner Gurr then asked what Mr. Hammond felt a reasonable accommodation 
was to meet their needs.  Mr. Hammond said the application as submitted for 64 beds 
should be approved.  Mr. Gurr asked how that was reasonable.  Mr. Hammond 
replied the facility had been used in the past, the bedrooms were already there, and if 
the application were denied for any reason it would be discriminatory.  Mr. Gurr said it 
was his understanding there had only been 30 sisters at the facility.  Mr. Hammond 
said there were 26 existing rooms that meet the requirement for double occupancy. 
   
Gary Williams, 5735 S 1075 E – Mr. Williams said in his professional life he served as an 
attorney for another jurisdiction, but was speaking that evening simply as a resident.  
He had experience with group homes and the fair housing act, and that experience 
would inform his comments that evening.  He felt the city was going through the right 
process to seek reasonable accommodation, as required by the Fair Housing Act.  
Reasonable accommodation, however, did not require the city to blow its zoning apart; 
it allowed the city to keep its material purposes and policies behind its zoning, as long as 
it was reasonable and did not impose an unreasonable burden.  Mr. Williams felt  
Commissioner Gurr’s queston asking why 64 beds were needed was a good one.  
Typically, an applicant would specify they needed a specific number of residents for a 
facility to be economically feasible; that number was usually around eight people, 
including staff, for a single family residential area.  Mr. Williams said the applicant had 
not carried his burden to say how many beds were needed.   
Another issue to be considered was equal treatment and equal protection as it applied 
to the monastery.  As previously noted, the primary use of the property was as a 
church with an accessory use of up to 30 people living there.  The first argument that 
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should be used was that 30 people could have lived there before, so 30 people should 
be allowed now; that argument did not justify allowing 64 people now.  The sisters 
who lived at the facility previously had acted as a family and were long term residents; 
to allow a 64 bed facility would significantly change the use.  He suggested the 
applicant had not met the burden for reasonableness, what was necessary, or that they 
were not treated equally. 

John Grimma, 1867 Knotty Pines Lane, Ogden – Mr. Grimma stated he was a former 
member of the Saint Benedicts Foundation.  He said this decision was consequential 
for the sisters.  The property had been on the market for a year and a half.  The kind 
of uses for which the property was suited was very small, so the sale of the property, 
which was fundamental to the sister’s retirement, had taken longer than hoped.  He 
said when a use came along that fit the facility as well as the mission of the sisters, the 
commission should look at it carefully.   

Troy Larkin, 5973 S 1055 E – said his property borders the monastery property.  When 
deciding to move, he had looked for an area that would have privacy and safety.  He 
also liked the fact this area had very restrictive covenants, including minimum lot size 
and house size, so he knew what type of neighbors would be living in the area with him.  
Mr. Larkin owned a business in South Ogden, in an area that was zoned commercially, 
and he knew he had to be in compliance with the zoning.  A drastic change to the 
zoning, as was being considered, would be contrary to what his neighborhood was 
originally established for.  He had built two homes in the same neighborhood, but he 
had anticipated that the sisters would be in the monastery for a long period of time. He 
said to change the zoning on the property to allow almost 20 times what the capacity 
the sisters had would be wrong; it would not be best for the whole.   

Nancy Gibson, 1061 E 5950 S – her property backed the monastery.  She said she was 
one of several people representing over 200 people who had signed a letter the 
commissioners had received in their packets.  She asked the planning commission to 
reject the application for the conditional use permit filed by Mr. Jorgensen.  The 
neighborhood was not without compassion for those with addictions, but they had 
many concerns about this type of facility.   Ms. Gibson reminded the commission that 
not one person had spoken in favor of potential rezoning at the meeting held one year 
ago. The neighborhood was not opposed to this facility based on a lack of social need, 
but rather on the inappropriateness of locating a large commercial facility at the end of 
a residential neighborhood.  It would generate more traffic than the residential roads 
were designed to carry as well as create public safety concerns.  There was a single 
choke point to the property for ingress and egress, and any obstruction to the choke 
point could delay emergency services to residents of the facility; the more residents at 
the facility, the more likely the need for emergency services.  A small group home with 
six or seven single persons would be more compatible with the neighborhood and have 
minimal impact on traffic and public safety, but a large commercial property with 64 
beds would be wholly incompatible with the character of the residential neighborhood.   

Kim Didier, 5979 S 1055 S – Ms. Didier said they had chosen this South Ogden 
neighborhood over many choices.  They researched the neighborhood and zoning 
before purchasing the property that backs on the monastery.  The monastery was and 
still is zoned R-1-10.  The city was now considering a conditional use permit to allow a 
large commercial business to operate in the middle of an extremely nice single family 
residential neighborhood.  She would have not purchased her property had she 
thought there was a chance that a commercial enterprise of any kind would be allowed 
in the center of the neighborhood.  Current zoning allowed a maximum of six 
unrelated individuals to live in a home; a 64 bed facility was not in keeping with what 
was allowed.  Allowing the facility would create a fundamental change in the single 
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family character of the neighborhood, as quoted from the Department of Justice when 
referring to the Fair Housing Act and defining appropriate use.  She and her neighbors 
expected the city to protect the nature and single family character of the neighborhood.   

At this point, Commissioner Pruess, noticing who was approaching the podium to speak, 
asked Mr. Bausman what would be a good fit for the property.   

Walt Bausman, 5792 S 1075 E – said his background was in public accounting, 
specializing in residential homes for disabled persons.  According to current zoning six 
to eight people would be a reasonable accommodation suitable to the neighborhood.  
However, the 30,000 plus square foot monastery was considered an institution, not a 
group home or single family dwelling.  The nuns who lived there previously used it as a 
single family dwelling and there had been a maximum of seven nuns living there that he 
was aware of.  Mr. Bausman said one issue that had not been addressed was the fact 
that a residential facility for disabled persons had to be at least one half mile from 
another existing facility.  He said the Manor Care facility that took care of disabled 
persons was within one half mile of the monastery property.  He also said the 
conditional use application was not valid.  The name of the applicant as spelled on the 
application did not exist.  Also, the fee charged was incorrect; based on 18.4 acres the 
fee should have been $440.  Mr. Bausman then said according to their IRS filings, the 
facility in question was not a part of the foundations exempt purpose, and that reason 
alone should be grounds to deny the application.   

At this point, it was made known that Mr. Bausman’s time was up. The chair said Mr. 
Bausman had been asked a question by Commissioner Pruess, and he was welcome to 
take a minute to answer it.  Mr. Bausman chose not to. 

Connie Kaufman, 5878 S 1050 E – reminded the commission that the Fair Housing Act 
asks cities to make land use decisions in the best interest of the city and its citizens.  
The Act also did not place commercial ventures, like the one proposed, above the law of 
state or city statutes.  Conditional use permits can and should be denied when it was in 
the best interest of the established zoning.   

Ralph Reese, 5955 S 1055 E – said the Ogden Athletic Club located in the neighborhood 
predated most of the homes, so people moving in knew what they were getting into.  
Just because one commercial enterprise was located in the area did not justify another 
one.  This area had been called the crown of South Ogden, and to consider a change 
like this seemed very incongruous.   

Chris Duran, 1059 E 5950 S – Mr. Duran’s property bordered the monastery.  He said 
he came from a family of addictions and had himself been and addict.  Members of his 
family had sought treatment in a business environment, not in a neighborhood 
environment.  He said this was not a group home, but rather a commercial 
environment.  He felt that there would be many more than 60 trips a day for the 
facility, and feared for his children’s safety.  He also wondered what would stop people 
in the facility from wandering to the homes in the area.  This treatment facility should 
not be in a residential neighborhood.   

Steven Hensley, 1071 E 5950 S – said his property bordered the monastery.  He 
pointed out the conditional use application said the facility would be a closed campus 
where residents would not be able to leave without being accompanied by staff.  
There would also be security cameras and monitors.  Anyone leaving without 
permission would be removed from the program.  However, in the brochure received 
by the neighborhood, it said that day treatment clients would be allowed to come and 
go during the day.  The two seemed to contradict each other.  He also said 60 trips a 
day seemed to be too low, especially on days that visitors were allowed.  Where would 
they park?  Mr. Hensley reviewed the schedule provided by the applicant and felt the 
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traffic would be much greater and parking demands even more.  With the increased 
traffic and 24 hour nature of the center, he said they would not be able to open their 
windows at night because of the noise from the facility. 

Christian Smith, 9153 Strasbourg Circle, Sandy Utah – identified himself as an employee 
of Steps Recovery.  Mr. Smith clarified the facility would be a closed campus.  The 
brochure referred to was from the program in Payson, which was not a residential 
program in a residential building.  The proposed facility in South Ogden would not hold 
day treatment or outpatient treatment programs.  He then said parking would always 
remain within the gates of the facility.  Mr. Smith then said he lived within walking 
distance of two residential facilities and his area boasted some of the lowest crime 
rates, specifically low violent crime rates.  The fear that crime would increase in the 
area was unfounded.  He next addressed the point that the burden had not been met 
by the applicant.  He submitted that the burden had been met through case law.  The 
case law was sufficient to rise to the burden in order for the commission to give 
approval to the conditional use permit. 

Doug Hale, 5944 S 1075 E – lived at the entrance to the monastery. He wondered whose 
facts were being considered when stating that there was no increase in crime around 
such facilities.  He pointed out the applicants brochure said there would be a 24% 
decrease in property value to homes within 200 feet of a group home.  The neighbors 
were concerned.  Mr. Hale said he had been approached by a man asking what was 
going into the monastery property.  Mr. Hale had told him about the proposed facility. 
The man said his brother was looking at a house in the area, but when he found there 
might be a residential facility for disabled persons going in, he said his brother probably 
wouldn’t be interested.  The city should want South Ogden to be a desirable place to 
live.  He felt there were better places in the city where this facility could go. 

Gary Boyer, 5925 S 1075 E – he felt the thoughts expressed by his neighbors had been 
very appropriate and concerns for increased traffic were real.  Based on 60 trips per 
day, there would be ten more cars coming and going per hour.  He said there were 238 
beds at Ogden Regional Hospital and this 64 bed facility was simply a mini hospital in a 
residential neighborhood.  The property values in the area ranged from $300,000 to 2 
million, and a 24% decrease in values would mean $500,000 to some people.  It was 
very clear this would be a commercial facility in a residential neighborhood. 

Adam Hensley, 2510 Washington Blvd. – said he was an attorney who, along with 
Richard Reeves, was representing the neighborhood.  Mr. Hensley said the commission 
should not be afraid of the Fair Housing Act; it was not meant to put them in a defensive 
position whereby if they denied this application, they would be sued or personally liable.  
The Act did not say that applicants had to be allowed for the location they applied for; 
they could go to other places.  The Act was meant to defend applicants when they are 
being discriminated against, not allow them to go anywhere they wanted.  Mr. Hensley 
asked that the commission keep the residents up to date on information received.  
There had been talk that briberies had been made, and awards and gifts given.  He 
simply asked that the process be followed correctly and as much information that could 
be made available be given.   

James McGregor, 975 E 5900 S – said the city’s counsel had come with the intent to 
intimidate the citizens and he took offense to it.  He then reminded everyone of the 
litany of errors in the conditional use application.  In his professional experience, if an 
application was full of errors, it was automatically denied.  He felt the applicant had 
not supplied the facts necessary to substantiate approval the application.   

 

Ted Killian, 850 E 5881 S – Mr. Killian said it would be unlikely that ownership of this 
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facility would remain the same for very long.  At some point, there would be 
over-capacity in the business, the strong would survive and consolidate.  Whoever 
took over would try to maximize their operation.  If the conditional use was approved, 
and the federal statute was changed allowing persons of violent crimes and sex 
offenders to such facilities, the city would have to comply. 

Paul Miller, 1180 E 5700 S – pointed out the question as to what would be a good fit for 
the property was a good one.  However, if the commission allowed Mr. Jorgensen and 
his foundation to come to the property, and they did not succeed, what then would be 
allowed after that?  Would another commercial facility be allowed because this was 
allowed?  He was against allowing the facility.  

Ashley Anderson, 1006 Cassie Drive – referred to Mr. Jorgensen’s comment that the 
facility would be a closed campus and these people would not be coming and going. If 
they wanted to leave, they needed to ask staff to take them.  She wondered what 
would happen if they did not ask staff.  She had three small children and was 
concerned that out of 64 people, at some point someone would leave on their own. 

Jennifer Dunyon, 5917 S 1000 E – had four young girls, two of whom played tennis 
competitively at the Ogden Athletic Club.  They rode their bikes to and from the club 
every day and would pass this facility.  Ms. Dunyon was frightened for the safety of her 
children if this facility were allowed.  She felt it should not even be considered.   

Gary Gibson, 5742 S 1075 E – the area was zoned R-1-10; that is what it was intended 
for and that is what it should remain.  If they want to build 40 homes, they should sell 
it to a developer.  Don’t change the zone. 

Judith Faulkner, 5849 Cassie Drive – agreed with all the points made.  She felt it was 
none of Commissioner Pruess’s concern as to what should go on the property.  She 
had sold previous properties at a loss, and said no council person had helped her out. 
When a person bought and sold property, they could have no expectations.  She felt it 
should not be a consideration of the judgment.  They should stick to the facts, not to 
the feelings.  The fact is what the zone is now. 

Sue Beckett, 1063 E 5900 S – stated her concerns were around increased traffic.  She 
had been concerned with the statement made that there would probably be an increase 
in emergency calls.  This was a neighborhood where little children were sleeping and 
walking to school.  They did not need emergency vehicles waking them up at all hours 
of the night at a 64 bed facility in a residential neighborhood.  

Jerene Killian, 5881 S 850 E – reminded the commission that fifteen years ago 
subsidized housing was proposed to the east of Wendy’s.  Because of the uproar 
concerning the subsidized housing, the suggestion was made that the apartments could 
be turned into senior housing.  Senior housing was then approved.  Her mother had 
moved into the facility, the complex sold, and subsidized housing people started to 
move in.  She complained to the city and got no relief.  She wanted the commission 
to consider that. 

Randall Parkinson, 1085 E 5950 S – said when he built in the area, he was assured it was 
an R-1-10 zone.  He was disappointed that he had to spend hours of his time debating 
something that was obvious.  A commercial facility and the traffic it would bring did 
not belong in an R-1-10.  There was one entrance and one exit into the area.  The 
traffic to the Ogden Athletic Club had increased greatly in the past two or three years.  
The increased traffic the proposed facility would bring concerned him very much; it 
would start at five am and conclude well after ten pm.  He was very opposed to the 
facility.  He did not believe the crime rate dropped around such facilities, or that any 
commercial facility could be an asset to a residential area.   

Craig Summers, 5975 S 1075 E – felt he, Mr. Hales and Mr. Hensley would be impacted 
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more than anyone else as their homes were at the entrance to the property.  That 
meant 60 trips past his house every day.  When he bought the lot 25 years ago, there 
were cattle grazing on the property.  He was worried when he heard the monastery 
was going to be built, but after meeting the sisters he was okay with it.  He was angry 
that a representative from the proposed facility had been walking the neighborhood 
saying the residential facility was a “done deal”.  This was not a matter of fair housing; 
it was a matter of a commercial business asking to come into a residential community 
that was accessed by his road.  The zoning should be kept R-1-10 and allow houses to 
be built.  He did not have an answer for what could go on the property. The city 
shouldn’t be threatened by someone saying they would sue them.  Don’t approve it. 

Dean Knighton, 1063 E 5950 S – wanted to include his name with those against allowing 
a commercial property.  He liked it the way it was, and would prefer those leaving the 
property bear the financial burden rather than those who are staying.   

Sidney Hensley, 1071 E 5950 S – commented the Fair Housing Act asks the city council 
to make land use decisions in the best interest of the city and its citizens.  The Fair 
Housing Act did not place commercial ventures such as this one, above the law of the 
state or any city statute.  According to the DOJ and HUD, the council must balance the 
needs of the community and the needs of the disabled.  They also said that group 
homes can be excluded from certain zones when their presence and scope would create 
a fundamental change in the character of the neighborhood.  Ms. Hensley said she and 
her neighbors were frightened.  They were not asking to make unfair accommodations, 
but there were better locations.  She added that she and her husband had served five 
years in an addiction recovery program; they saw great success in a program that did 
not require any means of financial support from the people who attended.  She had 
compassion for those people, and knew how the twelve steps changed lives, but not in 
her backyard.  She said she had compassion towards them, but they did not belong in 
her community, in her backyard.   

There was no more public comment; Chairman Heslop called for a motion to close the 
public hearing. 
 

Commissioner Gurr moved to close the hearing, with a one week period where 
comments would be accepted, and meet on July 23rd for a closed door meeting with 
Mr. Lindberg in attendance.  Commissioner Pruess began a question for clarification 
when someone from the audience called a point of order.  The audience member said 
the commission’s own rules required a ten day period.  The chair acknowledged Mr. 
McGregor and turned to the City Attorney Ken Bradshaw for guidance.  Adam Hensley,  
attorney for the neighborhood, then came to the podium and began commenting with 
no permission from the chair.  Mr. Hensley said one week would not be enough time 
to prepare and asked that the time for written comments be extended to two weeks.  
Attorney Lindberg acknowledged Mr. Hensley’s concerns, but said the ordinance 
required the decision be made by the next regular planning commission meeting and 
the commission needed time to evaluate everything.  Mr. McGregor again called point 
of order, saying the rules said ten days.  Mr. Hensley continued by saying he felt it 
would be okay for the next meeting to be delayed, at which point Mr. Lindberg said the 
time for public comment had ended.  Chairman Heslop asked Mr. Hensley to be 
seated.  City Attorney Bradshaw reminded Chairman Heslop there had been a motion 
to close the public hearing, hold the record open for seven days and convene a special 
meeting on July 23, 2014; the motion was waiting for a second.  Chairman Heslop 
asked City Attorney Ken Bradshaw about the point of order.  Mr. Bradshaw said the 
ten days was a different rule. Commissioner Layton then pointed out there had been 
comments made that the application had been faulty and wondered if it should be sent 
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back.  Commissioner Pruess said they should deal with the motion on the table first.  
Chairman Heslop asked that the motion be held and they get some advice from staff.  
Attorney Lindberg said the allegation was that the wrong fee had been paid based on an 
acreage requirement; Commissioner Layton added that had also been said that there 
were some factual errors on the application as well.  Mr. Lindberg said the application 
was before the commission now and they should proceed with it.  The allegation had 
been made that there were errors; if the applicant wanted to respond to those 
allegations with additional information they could do so within the time period the 
commission chose to set.  They could then analyze the situation according to whatever 
facts were in front of the body.  If there was an error in regard to the fee, it could be 
handled separately.  Chairman Heslop asked if the process would be started over if the 
application was incorrect.  Mr. Lindberg said he advised not.  The city had accepted 
the application and felt that it was complete.  He thought it ill-advised to start the 
process over.   

Chairman Heslop then reviewed the motion on the table: to close the public hearing 
and keep the record open for one week for written comment.  At this point, city 
Recorder Leesa Kapetanov requested that a specific time be given as well as a date as to 
when the record would close.  Commissioner Gurr re-stated his motion: to close the 
public hearing, keeping the record open until Thursday, July 17, 2014 at 5 pm, with all 
comments to be submitted in writing.  A special meeting would also be held on July 
23, 2014 for a closed door meeting with Mr. Lindberg in attendance.  Mr. Lindberg 
then asked that it be specified whether the written comments be delivered to city hall 
by the closed date and time, or if written comments post-marked by that time would be 
accepted.  Commissioner Gurr stated the written comments, whether email or 
otherwise, needed to be in the office of the city recorder by the time specified.  
Commissioner Pruess seconded the motion.  A roll call vote was made: 

 

   Commissioner Gurr-  Aye 
   Commissioner Layton-  Aye 
   Commissioner Pruess-  Aye 
   Chairman Heslop-  Aye 
 
The motion passed.   
 
Chairman Heslop paused the meeting for a few minutes while the room cleared.   
 
  

III. CONDITIONAL USE APPLICATIONS 

A. Consideration of Conditional Use Permit for a Residential Facility for Disabled Persons 
Located at 6000 S 1075 E 
This item would be considered at the special meeting called for July 23, 2014. 

 
 
 

IV. APPROVAL OF MINUTES OF PREVIOUS MEETING 
A. Approval of June 12, 2014 Briefing Meeting Minutes 

Chairman Heslop asked if there were a motion concerning the briefing meeting minutes.  
Commissioner Layton pointed out that on line 49 of the briefing minutes, there should 
be an additional “not” added to Mr. Bradshaw’s comment.     
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Commissioner Layton moved to approve the briefing minutes with the correction , 
followed by a second from Commissioner Pruess.  Commissioners Gurr, Pruess, 
Heslop and Layton all voted aye.   

 
B. Approval of June 12, 2014 Meeting Minutes 

Chairman Heslop then called for a motion concerning the meeting minutes.   
 
Commissioner Layton moved to accept the June 12th meeting minutes.  
Commissioner Pruess seconded the motion.  Commissioners Heslop, Gurr, Layton 
and Pruess all voted aye.  
 
All minutes were approved. 

 
 
 

V. PUBLIC COMMENTS 
There were no public comments.   
 

Staff then reviewed the procedures that would be followed for the special meeting called for 
July 23, 2014.  

It was determined that all written comment would be forwarded to the planning commission as 
soon as the record closed.   

Attorney Bradshaw pointed out that any member of the commission who was not in attendance 
that evening but wanted to participate in the July 23, 2014 meeting would also need to listen to 
the recording of that evening’s meeting.  He also made note that a soon-to-be appointed 
planning commissioner had been in attendance at that evening’s meeting. 

Chairman Heslop then said he had forgotten to excuse Commissioners Hansen and Sebahar and 
did so at that time.  

Commissioner Layton asked what the status on the application was, if the applicant would revise 
it.  Attorney Bradshaw said the city should wait and see what was submitted during the one 
week period.  He also said the planning commission had not precluded itself from still rejecting 
the application if it wanted to do so. 

Chairman Heslop then called for a motion to adjourn. 

  

VI. ADJOURN 

Commissioner Gurr moved to adjourn, followed by a second from Commissioner Pruess.  All 
present voted aye.  

  
Attorney Bradshaw reminded the commissioners not to discuss the conditional use application 
with anyone, as they would be deliberating a quasi-judicial matter.  
 
The meeting adjourned at 8:39 pm. 
 

 

I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Planning Commission 

Meeting held Thursday, July 10, 2014. 

 

______________________________________                            ___________August 14, 2014____________ 

Leesa Kapetanov, City Recorder                                        Date Approved by the Planning Commission 
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Attachment B 

Handout from Mr. Jorgensen 
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